WHEREAS,

WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,

THEREFORE

RESOLUTION
MORATORIUM ON NEW OYSTER LEASES

“March 7, 2002

the Commission, pursuant to R.S. 56:6(10) shall, for the
comprehensive control of shellfish, adopt rules and
regulations not inconsistent with the provisions of R.S.
56.Part 1. and in accordance with the provisions of the
Louisiana Administrative Procedure Act, and

R.S. 56:422(A) provides that certain residents, firms and
corporations may lease bedding grounds for the
cultivation and propagation of oysters within any waters
within the territorial jurisdiction of the state, upon
terms and conditions and subject to the restrictions and
regulations set forth therein, or under the authority
which may be imposed by the Commission, and

the Secretary of the Department of Wildlife and Fisheries
pursuant to R.S. 56:425(A) may lease state-owned
waterbottoms and natural reefs in the waterbottoms of
this state for the purpose of oyster cultivation, and

the Secretaxry of the Department of Wildlife and Fisheries
may take possession of leased waterbottoms for default in
payment of rent and lease them to the highest bidder
pursuant to R.S. 56:429, and

the Secretary of the Department of Natural Resources has
requested that the Commission place a moratorium on the
issuance of new oyster leases for any waterbottoms not
presently under lease as immediate action is essential to
reduce the State’s exposure to potential claims from
oyster leaseholders and further, that failure to do so
would pose an imminent peril to the coastal restoration
program and to the Federal/State partnership which is
critical to the efforts of the State to obtain
comprehensive coast-wide restoration authorization and
funding.

BE IT RESOLVED, the Wildlife and Fisheries Commission
does hereby establish a moratorium on the issuance of
oyster leases for any waterbottoms not presently under

. lease as well as a moratorium on the taking of oyster

lease applications for any such acreage, and

BE IT FURTHER RESOLVED, the Wildlife and Fisheries Commission



directs the Secretary to immediately cease the acceptance
and processing of new oyster lease applications for any
waterbottoms not presently under lease.

BE IT FURTHER RESOLVED, that the Wildlife and Fisheries Commission
does hereby establish a moratorium on the auction of
oyster leases taken for default in payment of rent.

BE IT FURTHER RESOLVED, that the Wildlife and Fisheries Commission
does hereby exempt from this moratorium any applications
for new Jleases selected by leaseholders who have
previously selected the relocation option pursuant to
R.S. 56:432.1. .

BE IT FURTHER RESOLVED, that this moratorium will not apply to nor
affect oyster lease renewals.

BE IT FURTHER RESOLVED, the Secretary of the Department of
Wildlife and Fisheries is authorized to take any and all
necessary steps on behalf of the Commission to promulgate
and effectuate this Declaration of Emergency, Notice of
Intent and the final rule, including, but not limited to,
the filing of the fiscal and economic impact statements,
the filing of the notice of intent and final rule and the
preparation of reports and correspondence to other
agencies of government. .

BE IT FURTHER RESOLVED, the Declaration of Emergency and Notice of
Intent establishing a moratorium on the taking of oyster
lease applications for new acreage, and on the issuance
of oyster leases for new acreage, and to establish a
moratorium on the auction of oyster leases in default are
attached. to and made a part of this resolution.

Thomas M. Gattle, Jr., Chairman
Wildlife and Fisheries Commission

James H. Jenkins, Jr., Secretary
LA Department of Wildlife and Fisheries



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with emergency provisions of the Administrative
Procedure Act, R.S8. 49:953(B) and in accordance with R.S. 56:6(10),
R.S. 56:422, R.S. 56:425, R.S. 56:429 and -R.S. 56:432.1, the
Wildlife and Fisheries Commission declares an immediate moratorium
on the issuance of oyster leases and on the taking of oyster'lease
épplications for state waterbottoms not presently under lease.
Continuation of dissuance of new oyster leases would bose an
imminent peril to the public welfare and -requires adoption of a
rule upon shorter‘ notice than provided in R.S. 49:953.A, the
Wildlife aﬁd Fisheries Commission does hereby édopt the following
emergency rule. Adoption of this Declaration of Emergency is
necessary, according to the Department of Natural Resoufces,
inasmuch as immediate action is essential to reduce the State’s
exposure to potential claims from oyster leaseholders and further,
that failure to do so would posé an imminent peril to the coastal
restoration program and to the Féderal/State partnership which is
critical to the efforts of the State to obtain comprehensive coast-
wide restoration authorization and funding.

7 This Declafatiaﬁ of Emergency will become effective on March
7, 2002, and shall reméin‘in effect for the maximum period allowed
under the Adminisﬁrative Procedure Act or until adoption of the
final rule.

Title 76



WILDLIFE AND FISHERIES
PART VII. Fish and Other Aquatic Life

‘Chapter 5. 0ys£er ‘
§505. Oyster‘Lease Moratorium

A. A mérato;ium on the issuance of oyster leases for
waterbottoms not presently under lease is established. This
includes a moratorium on the taking of oyster lease applications
for waterbottoms not presently under. lease. All pending
applications will be held, along with all fees paid, pending a
_resolution. of the 'moratorium, unless ‘the applicant requests
cancellation of the application and refund of ﬁees. In thé event
of the death of an applicant, the applicant’s heirs or legatees
should so notify the Department; and any.lease ultimately issued
shall only be issued to persons placed in possession of the
application by Judgement of Pessession or .to a.court—appoiﬁted
administrator or executor on behalf of a deéeased applicant’s
estate. v v

B. A moratorium is placed on the auction of oyster leases in
default in payment of rent per LAC 76:VII.501.G, as authorized by
R.S. 56:429.

cC. Any leases selected by a leaseholder Qho has previously
selected the relocétion opﬁioﬁ pursuant to R.S. 56:432.1 shall be
exempt from this moratofium>but only to the extent of such prévious
selection.

D. At such time as the moratorium is lifted, applications



for  oyster leases will be accepted in accordance with all
applicable statutes, fules and regulations and the procedures set
‘out'belqw:

1. One week prior té the date that the moratorium is
lifted, the date, time and place where applications are to be taken
will be publicly advertised. |

2. On the date for taking of applications only one
applicant ét a time will be allowed in the. office and this
applicant will be allowed to take only one application. Each
applicant will have 15 minutes to designéte the area he wishes to
apply fof. After the applicant pays the application and survey
fees; he may return to the end of the line for another application.

3. Applications will be taken 24 hqurs a day {on a
first come basis) .until the department feels the influx of
applicants can be handled during‘regular office hours at the New
Ofleans Office, at which time anyone wili be able to take an
application.

AUTHORITY NOTE: Promulgated in accordance with R.S.-SG:G(IO),
R.S. 56:422, R.S. 56:425, R.S. 56:429, aﬁd R.5. 56:432.1.

"HISTORICAL NOTE: Promulgaﬁed by the‘DepartmenE of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 10:948°

(November 1984), amended LR 28:

Thomas M. Gattle, Jr., Chairman
#ildlife and Fisheries Commission



Notice of Intent

. Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Wildlife and Fisheries Commission does hereby give notice
of its intent to repeal LAC 76:VIT.500 relative to lifting the
oyster lease moratorium and to amend and re-enact LAC 76:VII.S505
relative to a moratorium on new oyster leases. Authority for
adoption of this Rule is included in R.S. 56:6(10), R.S. 56:422,
R.S. 56:425, R.S. 56:429, and R.S. 56:432.1. Said Rule is attached
fo and made a part of this Notice of Intent;

. Title 76 |
WILDLIFE AND FISHERIES
PART VII. Fish and Other Aguatic Life
Chapter 5. Oyster
§500. Lifting of Oyster Lease Moratorium

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S. 56:6(10)
and R.8. 56:422.

HISTORICAL NOTE: Promulgated'by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 17:808 (August
1991), repealed LR 28:

§505. Oyster Lease Moratorium

A. A moratorjum on the issuance of oyster leases for

ate ttoms _no resently under lease is established. This

includes a moratorium on the taking of ovster lease applications




for waterbottoms not presently under lease. ~All pending

licati i1l be ong with a1l s paid, pending a
resoluti £ f e oratorium le the _applicant reqgues

cellation e _a ication and refun fees. In the event

the death ' Lcan the 1i t’s heirs or lega s

should so notify the Department:; apd any lease ultimately issued

shall only issue to .persons placed in possession of the application

by Judgement of Posgsession or to a court-appointed administrator or

executor on behalf of a deceased applicant’s estate.
B. B moratorium is placed on the augtion of oyster leases in

‘default in payment of rent per LAC 16:VIT.501,6G, as authorized by

R.S. 56:429.

C. Any leases selected by a leaseholder who has previously

selected the relocation option pursuant to R.S. 56:432.1 shall be

exempt from this moratorium but oply to the extent of such previous

selection.
D. At such time as the moratorium ig lifted, applications

for oyster leases will be accepted in_ accordance with all

applicable statutes, rules and regulations and the procedures set

Qu elow;

1. One week prior to the date that the moratorium is

lifted, the date, time and place where applications are to be taken

will be icly advertise

2. On the date for taking of applications onlv one

applicant at a time will be allowed in the office and this




applicant will be allowed to take only one application. Each

applicant will have 15 minutes to designate the area he wishes to

apply fozx. After the applicant pays. the application and survey

fees, he may return to the end of the line for another application.

3. - Applications will be taken 24 hours a_dav (on'a

first basi unti the department feel th influx £

applicants can be hapdled during regular office hours at_the New

Orleans Office, at which time anyone: will be able to take an

lication.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 56:6(10),

R.8. 56:422, R.B3. 56:425, R.S. 56:429, and R.S. 56:432.1.

HISTORICAL NOTE: Promulgated by the Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR 10:948
(November 1984); amended LR 28:

ThelSecretary of the Department of Wildlife and Fisheries is.,
authorized to take any and all necessary steps on behalf of the
vCommission to promulgaﬁe and effectuéte this notice of intent and
the final rule, including but not limited to, the filing of the

fiscal and economic impact sﬁatements, the filing of the notice of



intent and final zrule and the preparation of repo?ts and
corréspondence to other agencies of government. |

Interested persons may subﬁit comments relative to the
proposed Rule to: Heather Finley, Marine Fisheries ﬁivision,
Department of Wildlife and Fisheries, Box 98000, Baton Rouge, LA
70898-9000, prior to Thursday, June 6, 2002.

In accordance with 2Zct#1183 .of 1999, the ﬁepartment of
Wildlife and Fisheries/Wildlife and Fisheries Commission hereby
issues its Family Impact Statement in connection with the preceding
Notice of Intent: This Notice of Intent will ha&e no impac£>on the

Csix criteria set out R.S. 49:972(B).
Thomas M. Gattle, Jr.

Chairman



